
	WASHINGTON STATE CONSERVATION COMMISSION

Conservation Reserve Enhancement Program

Practice Incentive Payment (PIP) Advance

Promissory Note & Security Agreement


	 Borrower’s Name/Address/Phone
	Loan ID Number (Assigned by the Commission)fillin "Contract Numnber"

	
	

	
	PIP Amount Advanced

	
	

	
	Date of PIP Advance (Date this agreement is signed by the Borrower)

	Associated Conservation District
	

	
	Repayment Due Date (Three years from the Date of  PIP Advance)

	
	

	This AGREEMENT constitutes an integrated document between _______________________________ (Borrower) and the ________________________________ Conservation District (District) which is acting as loan agent under a Conservation Reserve Enhancement Program (CREP) Practice Incentive Payment (PIP) Advance Payment Loan Agreement with the Washington State Conservation Commission (Commission).  

As the loan agent, the District will oversee completion of, and amendments to, the Promissory Note & Security Agreement and the Farm Services Agency Assignment of Pay forms, will maintain current District PIP Advance Loan files,  will voucher the Commission for PIP advances, and will issue PIP Advance checks to landowners.

The CREP is a partnership between the State of Washington and the U. S. Department of Agriculture, Farm Services Agency (FSA) that provides financial incentives to landowners who restore and improve salmon and steelhead habitat on their land.  This document includes a Promissory Note, Security Agreement and related provisions for the advancement of PIP monies to the Borrower under the CREP Program as more fully set forth below.

	Recitals

	
WHEREAS (1), landowners participating in CREP are eligible to receive a federal PIP equal to 40% of the eligible costs for establishing riparian buffer cover for salmonid habitat.  However, the federal PIP is issued to participating landowners only after riparian cover establishment is completed, which may take up to three years.  Some landowners who wish to take advantage of the CREP program may not be in a financial position to install and pay for riparian habitat work up front, then wait for PIP reimbursement from the FSA until plantings are considered established by the District when it issues the Certification of Practice Completion.

	
WHEREAS (2), the Commission is making available a part of its CREP financial assistance grant funding through conservation districts to landowners to install riparian buffers prior to receiving their federal Practice Incentive Payment.  These advances will be made at zero percent interest, and will extend until the riparian buffer is considered established by the District when it issues the Certification of Practice Completion, but no longer than three years from the date the loan is issued to the borrower.


	
WHEREAS (3), in order to promote maximum PIP Advance Program accountability, repayment of the loan issued under this agreement to participating landowners will be made directly to the Commission.

	
WHEREAS (4), the Borrower has indicated to the District that they are interested in participating in the PIP Advance Payment Loan Program, and has agreed to assign the Practice Incentive Payment the borrower will receive upon District certification of the riparian buffer from the Farm Services Agency to the Washington State Conservation Commission as repayment of the advance made by the Commission to the borrower through the _______________ Conservation District as the loan agent.


WHEREAS (5), the Commission, as provider of the PIP Advance Loan Program funds through its CREP financial assistance grant funding, and as Program Administrator, shall review, approve and sign each agreement between a District and a borrower.  The Commission may, in its discretion, decline to approve any agreement made pursuant to this Program.

	
NOW, THEREFORE, the parties hereby agree as follows:

	PROMISSORY NOTE

	The undersigned Borrower(s) jointly and severally promise to pay to the order of the Washington State Conservation Commission the principal amount $________________________ on or before ___________________________(date).

	Oral agreements or oral commitments to loan money, extend credit, or to forbear from enforcing repayment of a debt are not enforceable under Washington State law.

	

	

	This Note and Security Agreement are to be read and interpreted together as one Agreement, and the terms of each are incorporated into the other.  Any default of either the Note or the Security Agreement shall be deemed to be a default under both the Note and the Security Agreement.  The undersigned Borrower hereby represents and warrants that all proceeds from this Note will be used for the purposes allowed under the PIP Advancement Payment Program only.

	CREATION OF SECURITY INTEREST, PLEDGE AND ASSIGNMENT

	In consideration of the financial and other accommodations given, or to be given, under the Washington State Conservation Commission’s PIP Advance Payment Program to the undersigned Borrowers as evidenced by the Note set forth above, the Borrower hereby grants, assigns and pledges the assignment of their Practice Incentive Payment the Borrower is to receive from the Farm Services Agency to the Washington State Conservation Commission. The completed U.S. Department of Agriculture Commodity Credit Corporation Assignment of Payment form is included as Attachment 1.  

	In the event that the PIP Assignment of Payment does not fully repay the debt, the obligation remains for the Borrower to pay the remaining balance of the debt to the Commission.

This Security Agreement, Pledge and Assignment is given to secure the payment and performance of all indebtedness and obligations of Borrower under the PIP Advancement Payment Program, including funds disbursed after the date of this agreement.

	BORROWER REPRESENTS, WARRANTS AND AGREES AS FOLLOWS

	This Promissory Note and Security Agreement, including Attachment #1, Assignment of Payment, constitute the entire understanding between the parties.  No modification by any holder hereof shall be binding unless in writing; and any modification on any one occasion shall not be a modification or create an expectation for modifications  for any other or future occasion.


	Upon default hereunder (whether by failure to pay promptly any indebtedness or installment thereof, or to perform any covenants or agreements herein contained), or if any of the Borrower’s representations or warranties herein are false, or upon death, bankruptcy, insolvency, or incompetency of the Borrower, the District may declare the entire indebtedness secured hereby immediately due and payable.  Upon such declaration by the District, the District, as the loan agent for the Commission, shall assign the secured debt to the Commission.

	The above provisions have been read and considered by the undersigned.  It is agreed that by signing this Promissory Note and Security Agreement, they make the representations, warranties, and agree to all the terms and conditions specified.

	BORROWER

	Borrower’s Signature
	Date

	CONSERVATION DISTRICT

	Approving Official’s Signature

	Title
	Date

	CONSERVATION COMMISSION

	Approving Official’s Signature

	Title
	Date
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